Introduced by the President of the Council at the request of the General Counsel:

ORDINANCE 2007-832
AN ORDINANCE AUTHORIZING THE MAYOR AND THE CORPORATION SECRETARY TO SIGN A CONSENT DECREE FOR REMEDIATING THE BROWN’S DUMP AND JACKSONVILLE ASH SITES ADMINISTERED BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY UNDER THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT; WAIVING THE APPLICABILITY OF CHAPTER 126, ORDINANCE CODE; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE CONTRACTS WITH ENVIRONMENTAL AND OTHER CONSULTANT NECESSARY TO EFFECTUATE THE PURPOSE OF THE CONSENT DECREE; PROVIDING AN EFFECTIVE DATE.


Whereas, the U.S. Environmental Protection Agency (EPA) has identified the City as a potentially responsible party under the Comprehensive Environmental Response, Compensation and Liability Act at four sites in Jacksonville (Brown’s Dump, Lonnie C. Miller, Sr., Park, Forest Street Incinerator Site and the Fifth & Cleveland Streets Incinerator Site) where municipal solid waste incinerator ash was disposed; and,

Whereas, pursuant to Resolution 1999-915-A, the City entered into administrative orders on consent with EPA to conduct remedial investigations and feasibility studies at the sites; and,


Whereas, the City conducted the investigations and prepared the studies that were submitted to EPA; and,

Whereas, on August 26, 2006, EPA issued records of decision identifying the remedial action to be taken at the sites; and,


Whereas, the Capital Improvement Program for Fiscal Year 2006–20ll (Ordinance 2006-789-E) includes funds to implement the remedial action selected by EPA in the records of decision; and,


Whereas, the Office of General Counsel has negotiated a consent decree with EPA and the U.S. Department of Justice for remedial action at the sites; and,


Whereas, it is in the City’s best interest to enter into the consent decree with the federal government to design and implement the remedy selected by EPA; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Mayor and Corporation Secretary authorized to sign consent decree.  The Mayor and Corporation Secretary are authorized to execute a consent decree with the U.S. Department of Justice and the U.S. Environmental Protection for remedial design and remedial action at the sites ((Brown’s Dump, Lonnie C. Miller, Sr., Park, Forest Street Incinerator Site and the Fifth & Cleveland Streets Incinerator Site) substantially in accord with Exhibit 1 which is on file with the Legislative Services Division in compact disk format.  The Mayor or his designee, upon the recommendation of the General Counsel, is authorized to sign any amendments to the decree; provided, that any amendment that would increase the City’s liability shall first be submitted to the Council for review and approval.

Section 2.

Waiving Chapter 126, Ordinance Code.  Because the City will be a defendant obligated to perform the remedial action under deadlines imposed by the consent decree, the Council declares and certifies that the need to expeditiously negotiate consulting engineering and construction contracts constitutes a valid public emergency pursuant to Section 287.055(3), Fla. Stat., pertaining to the bidding of professional services.  For the purposes of timely and efficiently designing and constructing the selected remedy consistent with the deadlines imposed by the consent decree, the provisions of the City’s Purchasing Code, Chapter 126, Ordinance Code, are waived.
Section 3.
  Authorization to Execute Contracts. 
The Mayor or his designee and Corporation Secretary are hereby authorized to execute all documents necessary to effectuate the consent decree approved herein, including, but not limited to, consulting engineering and construction contracts and amendments thereto. 

Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

      /s/  Gregory K. Radlinski_______ 
Office of General Counsel
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